CHESTERFIELD COUNTY
ADMINISTRATIVE POLICIES AND PROCEDURES

Department:. Human Resource Management Policy Number: 6-9
Subject: Employee Grievance Procedure Supersedes: 7/1/01
Date Issued: 8/4/03

. INTRODUCTION

The Chesterfield County grievance procedure is established to provide eligible county employees an
efficient and effective means by which to objectively resolve disputes or problems.

All full-time non-probationary county employees are eligible to file grievances, except those
employees who are in positions identified on ATTACHMENT 1.

1. DEFINITION OF GRIEVABLE MATTERS
A grievance is a complaint or dispute relative to an employee’s employment including:

A. Disciplinary actions that shall include the following: letters of reprimand, reduced salary,
reduction in accumulated annual leave balance, demotions, suspensions, placement in
disciplinary probation status, and dismissals, that result from formal discipline or
unsatisfactory job performance.

B. Concerns regarding the application of personnel policies and procedures.

C. Acts of retaliation as the result of utilization of the grievance procedure or of participation in
the grievance of another county employee.

D. Complaints of discrimination on the basis of race, color, religion, political affiliation, age,
disability, national origin, or sex.

E. Acts of retaliation because the employee has complied with any law of the United States or of

the Commonwealth; has reported any violation of such law to a government authority; has
reported an incidence of fraud, abuse or gross mismanagement; or has sought any change in
law before the Congress of the United States or the General Assembly.

I11.  NON-GRIEVABLE MATTERS

Chesterfield County shall retain the exclusive right to manage the affairs and operations of
government. Accordingly, the following complaints are not grievable:

A Establishment and revision of wages or salaries, position classifications, or benefits

B. Work activity accepted by the employee as a condition of employment or work activity which
may reasonably be expected to be a part of the job

C. The contents of ordinances, statutes or established personnel policies, procedures, rules, and
regulations

D. The methods, means, and personnel by which such work activities are to be carried out

E. Termination, layoff, or suspension from duties because of lack of work, reduction in work

force, or job abolition (except where such action affects an employee who has been reinstated
within the previous six months as the result of the final determination of a grievance)

F. The hiring, promotion, transfer, assignment, and retention of employees within the county
G. The relief of employees from duties of the county in emergencies
H. Performance evaluations (including EDP Performance Reports)



VI.

FORMS

A Request for Grievance Hearing (ATTACHMENT I1) —This form will be initiated by the
grievant upon completion of Step 1 of the grievance procedure. This form will establish the
official record of grievance by an employee. The form will be appended to at each subsequent
step of the grievance.

B. Request for Determination of Grievability (ATTACHMENT 111) — This form will be
initiated by either the grievant or the department director/office administrator when the
grievability of an issue is at question. A determination of grievability can be requested by
either party at any time prior to the Personnel Appeals Board hearing.

MANAGEMENT RIGHTS

Nothing in the grievance procedure set forth herein is intended to circumscribe or modify the existing
management right of Chesterfield County to do any of the following:

A. Direct the work of its employees as well as establish and revise wages, salaries, position
classifications, and employee benefits

Hire, promote, transfer, assign, and retain employees within the county

Maintain the efficiency of governmental operations

Relieve employees from duties of the county in emergencies

Determine the methods, means, and personnel by which operations are to be carried out

Discharge, layoff, or suspension from duties because of lack of work, reduction in work force,
or job abolition. However, in any grievance brought under the exception to section I11 above,
the action shall be upheld upon a showing by the county that:

1. There was a valid business reason for the action
2. The employee was notified in writing prior to the effective date of the action

PROCEDURES

If a time period ends on Saturday, Sunday or a designated county holiday, the time period will be
extended to the next regular business day. Time frames may be extended by mutual consent of the
county and the grievant.

A. Step 1—Supervisor Level — An employee who has a grievance shall initially discuss the
complaint or dispute directly with his immediate supervisor. At this time the supervisor shall
determine that the employee is formally registering a grievance by initiating Step 1 of the
grievance procedure.

The supervisor will ask the employee if he or she is, in fact, initiating Step 1 of the grievance
procedure at this time. If the employee answers in the affirmative, this date will be the date
entered on the Request for Grievance Hearing Form, Step 2, question 2. The supervisor shall
be responsible to ensure that the importance of this date is explained to the employee and that
it is recorded on the Request for Grievance Hearing Form. This date will be the date from
which all other procedural requirements shall be determined.

The meeting at this step takes place between supervisor and employee. The employee may not
have witnesses and/or representatives present during Step 1 of this process.

The grievance need not be reduced to writing at this time, however, the grievance must be
reported to the employee’s immediate supervisor within twenty (20) calendar days of the event
giving rise to the grievance. The supervisor shall give the employee an oral reply or answer
within five (5) calendar days after the employee reports the grievance to the supervisor.

B. Step 2—Department Director/Office Administrator — If the reply or answer of the
supervisor does not resolve the grievance, the grievant may file a written grievance statement
with the department director/office administrator by completing the Step 2 section of the
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Request for Grievance Hearing Form, with copies to the County Administrator, County
Attorney, and Director of Human Resource Management within five (5) calendar days after the
supervisor’s oral reply. By filing such statement, the grievant expressly foregoes any relief
offered to the grievant in Step 1.

1. A description of the complaint or dispute which constitutes the grievance as defined
herein

2. A description of the attempts which have been made to resolve the complaint or dispute

3. The specific relief which the grievant expects to obtain

The employee’s department director/office administrator shall meet with the grievant within
five (5) calendar days after receipt of the written statement. The grievant may also have one
representative of his choice who is not an attorney present at this meeting. Appropriate
witnesses for each side may be present, but only while providing information. A written reply
by the department director/office administrator shall be sent or delivered to the grievant within
five (5) calendar days following such meeting. A copy of the department director’s/office
administrator’s response shall be sent to the County Administrator, County Attorney, and
Director of Human Resource Management.

Step 3—County Administrator Level — If the reply of the department director/office
administrator does not resolve the grievance, the grievant may request, within five (5) calendar
days after receipt of the department director’s/office administrator’s written response, a review
of the grievance by the County Administrator or his authorized designee and a resolution of the
grievance. Such request shall be made in writing to the County Administrator by completing
the Step 3 section of the Request for Grievance Hearing Form with copies to the County
Attorney, Director of Human Resource Management and the department director/office
administrator. By making such request, the grievant expressly foregoes any relief offered to
the grievant in Step 2. The County Administrator or his designee shall meet with the grievant
within fifteen (15) calendar days.

The grievant may, at his expense, be represented by either a representative or legal counsel
who may advise the grievant. If the grievant is represented by legal counsel, the county may
likewise be represented by counsel. The department director/office administrator shall provide
the County Administrator with a written statement of the facts and the departmental actions
taken to resolve the complaint or dispute. The County Administrator, or his designee, shall
meet with the grievant and, within ten (10) calendar days, exclusive of the time required to
determine any grievability issues, deliver to the grievant a written response containing the
County Administrator’s decision whether the grievant is entitled to receive the specific relief
sought.

Step 4—Personnel Appeals Board Level — If Step 3 fails to resolve the grievance, the
grievant may request a panel hearing of the Personnel Appeals Board. This request shall be
made, in writing, within ten (10) calendar days after receipt of the County Administrator’s
decision by completing the Step 4 section of the Request for Grievance Hearing Form,
addressed to the Director of Human Resource Management with copies to the County
Administrator, County Attorney and department director/office administrator. By making such
request, the grievant expressly foregoes any relief offered to the grievant during Step 3.

The Director of Human Resource Management shall notify the Personnel Appeals Board of the
request for a hearing and shall set a date and time for the hearing as soon as possible thereafter.
The Director of Human Resource Management shall notify the grievant or his or her legal
counsel, by certified mail return receipt requested, of the date, time, and location of the
Personnel Appeals Board hearing.

The grievant may, at his own expense, be represented at the hearing by either a representative
or legal counsel. Both the grievant and the county may call appropriate witnesses at the
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VIII.

hearing. Each party may present evidence, examine, cross-examine and question witnesses.
Only evidence relevant to the grievance, as defined herein, shall be presented by the grievant
and the county at the hearing.

The Board shall conduct hearings in accordance with written procedural rules
(ATTACHMENT 1V). The procedural rules will be read prior to the commencement of the
Board hearing.

The Board does not have the authority to formulate or change any county policies or
procedures or to decide whether a complaint or dispute is grievable. The Board may interpret
the application of policies and procedures as they relate to the specific grievance at issue.

The Department of Human Resource Management shall provide the Board with copies of the
grievance record prior to the hearing, and will provide the grievant with a list of documents
furnished to the Board. The grievant or his attorney, at least ten (10) days prior to the Board
hearing, shall, upon request, be allowed access to and copies of all relevant files intended to be
used by the county in the grievance proceeding. Documents, exhibits and lists of witnesses
shall be exchanged between the parties at least three (3) working days in advance of the
hearing. Nothing in this paragraph shall be construed to (1) affect any legal privilege which
protects a document or exhibit from disclosure, (2) require a party to disclose rebuttal evidence
prior to the hearing or (3) require the disclosure of either party’s strategy.

Within fifteen (15) workdays following the hearing, the Personnel Appeals Board shall render
a written decision and the Chairperson of the Board shall send copies of the decision to the
grievant or his or her representative, the grievant’s department director/office administrator,
the County Administrator, the County Attorney, and the Director of Human Resource
Management.

The majority decision of the Board, acting within the scope of its authority, shall be final and
binding upon the county and the grievant; and the decision shall be consistent with the
provisions of law and written policy, provided, however, that the Sheriff, upon petition of the
county, may appeal to the Chesterfield County Circuit Court any decision by the Board to
reinstate an employee of the Sheriff’s office who was terminated for cause.

Either party may petition the Circuit Court for implementation of the Board decision. The
question of whether the relief granted by the Board is consistent with written policy shall be
determined by the County Administrator or his designee, unless such person has direct
personal, as opposed to professional, involvement with the event or events giving rise to the
grievance, in which case the determination will be made by the Commonwealth’s Attorney.

PROCEDURAL COMPLIANCE

After the filing of a written grievance, failure of either party to comply with all substantial procedural
requirements of the grievance procedure without just cause will result in a decision in favor of the
other party on any grievable issues, provided the party not in compliance fails to correct the non-
compliance within five (5) calendar days of receipt of written notification by the other party of the
compliance violation. The grievant is never required to proceed to the next step of the process. If the
grievant does not proceed to the next step within the time period provided in this procedure, the
grievance will terminate.

DETERMINATION OF GRIEVABILITY

Determinations regarding whether or not a matter is grievable shall be made by the County
Administrator at the request of either the department director/office administrator or the grievant, by
completing the Request for Determination of Grievability Form at any time prior to the Personnel
Appeals Board hearing. The County Administrator’s determination shall be made within ten (10)
calendar days after receipt of the Request for Determination of Grievability Form. The County
Administrator will notify the grievant, department director/office administrator, the County Attorney,
and the Director of Human Resource Management of the determination.




The determination of grievability may be made only after the grievance is reduced to writing, but
before the Board hearing, or it shall be deemed to have been waived. However, once raised, the issue
of grievability must be resolved before further processing of the grievance. If the issue is determined
to be non-grievable, the grievance process is concluded unless a timely appeal is filed.

The grievability determination of the County Administrator may be appealed by the grievant to the
Chesterfield County Circuit Court for a hearing de novo on the issue of grievability.

Proceedings for review of the grievability determination of the County Administrator shall be
instituted by filing a notice of appeal with the County Administrator’s office within ten (10) calendar
days after the date of the County Administrator’s decision and delivering a copy of the notice to the

County Attorney and to the Director of Human Resource Management. Within ten (10) calendar days
thereafter, the County Administrator shall transmit to the Clerk of the Chesterfield County Circuit
Court a record consisting of the following documents:

A. A copy of the County Administrator’s grievability determination
B. A copy of the notice of appeal
C. The exhibits

The failure of the County Administrator to transmit the above-described record to the Clerk within the
time allowed shall not prejudice the rights of the grievant. The Court, on motion of the grievant, may
issue a writ of certiorari requiring the County Administrator to transmit the record on or before a
certain date.

Within thirty (30) calendar days of receipt by the Clerk of such records, the Court, sitting without a
jury, shall hear the appeal on the record transmitted by the County Administrator and such additional
evidence as the Court may deem necessary to resolve any controversy as to the correctness of the
record. The Court may affirm the determination of the County Administrator or may reverse or
modify the determination. The decision of the court shall be rendered no later than the fifteenth (15th)
day from the date of the conclusion of the hearing. The decision of the Court is final and not
appealable.

PERSONNEL APPEALS BOARD COMPOSITION

The Personnel Appeals Board will be composed of three members, each appointed by the Board of
Supervisors for three-year terms. One member shall serve as the chairperson.

To ensure an impartial Board hearing, no member of the Board shall (1) have direct involvement with
the grievance or with the complaint or dispute giving rise to the grievance, (2) be a direct supervisor of
a grievant or be the spouse, parent, child, descendants of a child, sibling, niece, nephew, or first cousin
of a participant in the grievance.

No attorney having direct involvement with the subject matter of the grievance, nor a partner,
associate, employee, or co-employee of such an attorney shall serve as a Board member.

Upon the disqualification of a member or members of the Personnel Appeals Board, the remaining
members or member shall be authorized to hear and decide the grievance.

LAW ENFORCEMENT OFFICERS

A law enforcement officer may file a grievance under either this Employee Grievance Procedure or
the Law-Enforcement Officer’s Procedural Guarantee, but not both.

The law enforcement officer shall be given written notification of his or her right to initiate a
grievance under the Employee Grievance Procedure or the Law-Enforcement Officer’s Procedural
Guarantee. A copy of the Employee Grievance Procedure shall be provided to the law enforcement
officer upon request.



ATTACHMENT I

LISTING OF COUNTY EXECUTIVES AND DEPARTMENT DIRECTORS

County executives/directors are eligible for executive leave but are ineligible to grieve personnel

decisions, earn compensatory time or receive monetary awards (bonuses).

DEPARTMENT TITLE
ACCOUNTING Dir, Accounting
BUDGET/MANAGEMENT Dir, Budget and Management

BUILDING INSPECTION

Dir, Building Inspection

COMM CORRECTIONS

Dir, Community Corrections

COMM DEV BLOCK GRANT

Dir, Comm Dev Block Grant

COMM DEVELOPMENT

Deputy Co Admin/Comm Dev

COUNTY ADMINISTRATION

County Administrator

COUNTY ADMINISTRATION

Asst County Administrator

COUNTY ATTORNEY

County Attorney

ECONOMIC DEVELOPMENT

Dir, Economic Development

EMERGENCY COMMUNICATIONS

Dir, Emergency Communications

ENGINEERING

Dir, Environmental Engineering

FIRE

Fire Chief

GENERAL SERVICES

Dir, General Services

HUMAN RESOURCE MGMT

Dir, HRM

HUMAN SERVICES

Deputy Co Admin/Human Svcs

INFO SYSTEMS TECH

Dir, IST

INTERNAL AUDIT

Dir, Internal Audit

JUVENILE DET HOME

Dir, Juvenile Detention Home

LIBRARY SERVICES

Dir, Library Services

LICENSE INSPECTION

Dir, License Inspection

MANAGEMENT SERVICES

Deputy Co Admin/Mgt Svcs

MH/MR

Exec Dir, Comm Svcs Board

PARKS AND RECREATION

Dir, Parks and Recreation

PLANNING Dir, Planning
POLICE Police Chief
PUBLIC AFFAIRS Dir, Public Affairs
PURCHASING Dir, Purchasing

REAL EST ASSESSMENT

Dir, Real Estate Assessment

RISK MANAGEMENT

Dir, Risk Management

SOCIAL SERVICES

Dir, Social Services

TRANSPORTATION

Dir, Transportation

UTILITIES

Dir, Utilities




LISTING OF CONSTITUTIONAL OFFICERS

Constitutional officers are eligible for executive leave but are
ineligible to grieve personnel decisions, earn compensatory time or
receive monetary awards (bonuses).

TITLE

CLERK OF CIRCUIT COURT*

COMMISSIONER OF REVENUE

COMMONWEALTH’S ATTORNEY

SHERIFF

TREASURER

*Employees of Circuit Court are not eligible to use the grievance
procedure.

LISTING OF STATE AFFILIATED DEPARTMENT DIRECTORS

State affiliated department directors are ineligible to accrue executive
leave, grieve personnel decisions, earn compensatory time or receive
monetary awards (bonuses).

OFFICE TITLE

EXTENSION SERVICES Extension Agent
HEALTH Dir, Health Department
JUVENILE PROBATION Dir, Juvenile Probation
REGISTRAR Registrar

LISTING OF OFFICE ADMINISTRATORS/PROGRAM
MANAGERS

Office Administrators/Program Managers are ineligible for executive
leave but are eligible to grieve personnel decisions, earn
compensatory time and receive monetary awards (bonuses).

OFFICE TITLE

CHESTERFIELD UNIVERSITY Dean of Chesterfield University
CLERK TO THE BOS Clerk to the Board
COMMITTEE ON THE FUTURE Coordinator

GROUP HOME Administrator

HISTORICAL SOCIETY Exec Dir, Historical Soc
INTERGOV’TAL RELATIONS Administrator

TOTAL QUALITY Coordinator
VICTIM/WITNESS Program Director

YOUTH SERVICES Administrator




ATTACHMENT II
Chesterfield County
EMPLOYEE GRIEVANCE PROCEDURE

Request for Grievance Hearing

Grievant Name Social Security #
Department Job Title
Work Telephone Home Telephone

STEP 2: Department Level Hearing — This section is to be completed by the grievant at Step 2 only
(copies to the department director, County Attorney, the Director of the Department of Human Resource
Management, and the County Administrator).

1. Date of the incident giving rise to the grievance:

2. Have you had a Step 1 informal hearing with your immediate O Yes O No
supervisor?

3. Describe the reason for your grievance. (Give specific details, names, dates, locations, circumstances
and other relevant information. Attach separate pages, if necessary.)

4. Describe what you are seeking to remedy the grievance.

Signature of grievant Date submitted

To be completed by the grievant’s director upon receipt:

Signature of director Date received

Date of Step 2 hearing Date response sent to grievant (attach
response)




For further information, contact
Human Resource Management

P. O. Box 40

Grievance Hearing
Chesterfield, VA 23832

Chesterfield County
748-1551

for employees of
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STEP 3: County Administrator Level Hearing — To be completed by the grievant at Step 3 only (copies
to the County Administrator, County Attorney and the Director of the Department of Human Resource
Management).

I wish to have my grievance heard at the Step 3 (County Administrator) Level. | understand that, by
requesting to have my grievance heard at Step 3, | am giving up the relief, if any, that was awarded to me at
Step 2.

Signature of grievant Date submitted

STEP 4: Personnel Appeals Board Hearing — To be completed by the grievant at Step 4 only (copies to
the County Administrator, County Attorney and the Director of the Department of Human Resource
Management).

I wish to have my grievance heard at the Step 4 (Personnel Appeals Board) Level. | understand that, by
requesting to have my grievance heard at Step 4, | am giving up the relief, if any, that was awarded to me at
Step 3.

Signature of grievant Date submitted




ATTACHMENT 111

CHESTERFIELD COUNTY
Employee Grievance Procedure

Request for Determination of Grievability

To be completed by either the grievant or the department director to determine the grievability of an issue
during Steps 2 or 3 only (copies to the County Administrator, Director or Human Resource Management, and
the County Attorney and the other party).

In accordance with the Chesterfield County Grievance Procedure | am requesting a determination of
grievability regarding the following grievance.

Grievant name:

Grievance date (from Request for Grievance Hearing, Step 2 section, question 1).

Reason for determination of grievability (Be specific.)

Signature of Grievant or Department Director Date Submitted

Response by County Administrator (attach response letter)

Signature of County Administrator Date of Response
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11.

12.

13.
14.

ATTACHMENT IV

PROCEDURAL RULES FOR THE PERSONNEL APPEALS BOARD

This is the hearing of the grievance of

This will be an informal non-judicial hearing. The decision by this Board will be based upon the facts
presented by both parties. The purpose of the hearing is for the presentation of facts and not for the
presentation of arguments of counsel. The decision of the Board will be final and binding upon all
parties to this grievance.

The parties or their counsel may make opening and closing statements, however such statements must
be confined to explaining or clarifying the grievant’s case rather than attempting to introduce evidence
outside the record.

The county will proceed first and present its case with an opportunity for cross-examination by the
grievant and the Board. Witnesses for the county will testify at this time and are subject to cross-
examination by the grievant and the Board.

Following presentation of case by the county the grievant will present his/her case supporting the
remedial action requested by the grievant. Witnesses for the grievant will testify at this time and are
subject to cross-examination by the county and the Board.

The Board shall afford full and equal opportunity to all parties to present any material and relevant
evidence. All material and relevant evidence is admissible including hearsay. The Board shall be the
judge of the materiality and relevancy of the evidence offered. Evidence shall be taken in the presence
of the Board, the parties and their counsel.

Either party upon its motion has the absolute right to segregate witnesses during the hearing. If
witnesses are segregated, witnesses other than the parties will be permitted in the hearing room only
while giving their testimony.

Exhibits offered by the grievant or the agency may be received in evidence by the Board and, when so
received, shall be marked and made a part of the record.

The Board shall decide procedural questions and rule upon objections raised during the course of the
hearing.

After each side has had the opportunity to present its evidence, the Board chairperson shall specifically
inquire of all parties whether they have any further evidence to offer or witnesses to be heard. Upon
receiving negative replies, both parties shall be given the opportunity to make closing statements
summarizing their positions, following which the hearing should be declared closed.

In closed session the Board will consider all information presented and following a majority
determination by the Board, the chairperson, of the Board, will notify all parties to the grievance of the
Board’s decision. The Board shall render its decision within fifteen workdays of the conclusion of the
hearing.

The hearings shall be reopened at any time before the actual implementation of the Board’s decision:
a. Upon a majority vote of the Board on its own motion.

b. Upon a majority vote of the Board on the application of a party for good cause shown.

No recording or reporting equipment will be permitted during the course of the hearing.

The Board does not have the authority to formulate or change any county policies or procedures
relating to this grievance.
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